When a marriage ends and a business is involved, the fear is very real: “Can my spouse take my business?” | have
watched business owners lose sleep not because of the divorce itself, but because they worry years of work will be

dismantled in a few hearings.

In Maryland, your spouse usually does not walk away with your company’s name on their side of the decree. The
risk is more subtle and, in some ways, more dangerous. Your spouse can seek part of the value of the business,

and that can lead to cash buyouts, forced sales of other assets, or crippling debts if you are not prepared.

Understanding how Maryland divorce law treats businesses, and acting early, can make the difference between

keeping control and losing leverage.

Why Maryland’s rules matter for business owners

Maryland uses “equitable distribution” rules for dividing property in a divorce. Equitable does not always mean 50
50. Instead, judges look at what is fair given the history of the marriage, the finances, and each spouse's

contributions.
From a business owner’s perspective, three things matter most:

1. Whether your business is "“marital property”
2. How your business is valued

3. How any award to your spouse is structured

If you misunderstand any of these, you expose yourself to outcomes you never expected, such as being ordered to

pay a large monetary award over time based on a valuation you did not fully understand.

Marital vs nonmarital property: where your business fits

The starting point in Maryland is simple to say and complicated in practice: the court only divides marital property.

Nonmarital property stays with the person who owns it.
In plain terms:

* Marital property is generally anything acquired by either spouse during the marriage, regardless of whose
name is on the title, unless it was a gift or inheritance meant only for one spouse.
* Nonmarital property is usually what you owned before the marriage, or what you received during the

marriage as a gift or inheritance specifically for you, and that you kept separate.
Where does a business fit into that?

If you started your business before the marriage, your ownership interest began as nonmarital. If you formed it
during the marriage, it starts as marital. But that is only the first layer. Overlapping factors can turn part of a

nonmarital business into marital value:

® Use of marital funds. If you poured marital money into the business, paid down loans with joint funds, or used

marital credit to grow the company, your spouse may claim an interest in that increase.

® Spousal contributions. If your spouse worked for the business, took care of children so you could work 70

hour weeks, or otherwise supported the growth of the company, that can weigh heavily.

* Commingling. Mixing nonmarital and marital assets in a sloppy way, such as repeatedly moving funds

between personal and business accounts without clear records, gives your spouse arguments they would not



otherwise have.

| have had clients say, “But her name is not on the LLC, so she cannot touch it.” That is not how Maryland courts

see it. Title is one piece of evidence, not the entire answer.

Can your spouse “take” your business?

Technically, the judge in a Maryland divorce cannot force you to give your spouse stock, membership units, or an
ownership stake in your business. Maryland courts do not have authority to transfer title of property directly
between spouses in most situations. Instead, the judge can:

¢ |dentify which assets are marital

® Value those assets, including your business

* Grant a "monetary award” to one spouse to balance things out

So the question is less “Can my spouse take my business?” and more “Can my spouse take so much of the value

that | am forced to sell or cripple the company to pay them?”
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The answer to that second question can be yes, if you do not manage the case carefully.

For example, imagine you own a closely held construction company worth $900,000 by expert valuation. The
marital home has $150,000 of equity. Retirement accounts total $250,000. If most of the business value is
considered marital and the judge believes equity requires a relatively even division, you might be ordered to pay a

significant monetary award. That could mean:

* A lump sum to your spouse, funded by refinancing the business, taking out loans, or selling other assets

o ayment schedule over time, which can hang over your operations like a second mortgage
A pay t schedul t hich hang y perat lik d tgag



The court often tries not to destroy a functioning business, but the law is focused on fairness between spouses,

not on optimizing your corporate balance sheet.

The new Maryland divorce law and why timing matters

People often ask, “What is the new law for divorce in Maryland?” and wonder if it changes how their business is
handled. Recent reforms simplified grounds for divorce, reducing fault based paths and making it easier to proceed
without long separations. However, the core rules about property division, including business interests, have not

dramatically changed.

The practical effect is that divorces can move more quickly. For a business owner, that puts pressure on
preparation. You may have less dead time while waiting on a long separation period to gather documents, hire
experts, and plan. If your spouse files, and you are caught flat footed, you operate from a defensive posture from

day one.

How Maryland courts value a business in divorce

Valuation is often where business owner divorces become intense. | have seen valuation disputes become more

expensive than any other part of the case.

The court wants a fair estimate of what your ownership interest is worth. The most common method is for each
side to hire a valuation expert, often a forensic accountant with credentials such as ASA or CVA. They look at:

® Income and cash flow history

* Assets and liabilities

* Industry conditions and future prospects

* How dependent the business is on your personal efforts

® Comparable sales or market multiples

One key concept is “goodwill.” In many small businesses, especially professional practices, part of the value comes

from your personal reputation and ongoing labor. Maryland distinguishes between:

® Personal goodwill: value tied specifically to you, your name, skills, and relationships

® Enterprise goodwill: value that would exist even if someone else stepped in to run the business

Personal goodwill is often treated as nonmarital or not subject to division, while enterprise goodwill is more likely

to be considered marital. The distinction can shift large amounts of value off the table if handled well.

Your role as the owner is critical. If you cannot explain clearly how the business operates, what contracts are truly
stable, and how replaceable you are, the expert has to make assumptions. Those assumptions can raise the

appraised value in ways that hurt you later.

What assets cannot be touched in a Maryland divorce?

Clients often ask, “What assets are untouchable during divorce?” or “What assets cannot be touched in a divorce?”
The honest answer is that very few things are completely off limits if they are marital. What the law really protects

is nonmarital property, assuming you have not undermined that protection.
Examples of assets that can be shielded, if handled correctly, include:

® Property you owned before the marriage, kept entirely separate and not enhanced with marital funds



® |nheritances or gifts meant solely for you, that you did not commingle with joint money
e Certain trust interests, depending on the terms and your control

® Separate property defined clearly in a valid prenuptial or postnuptial agreement

Retirement assets, pensions, and 401(k)s are not in this “cannot be touched” category if contributions were made
during the marriage. The question, “Is my wife entitled to half my 401k in a divorce?” or "Does my wife get half my
pension if we divorce?” does not have a preset answer of 50 percent. Instead, Maryland divides the marital portion
of those accounts equitably. Nonmarital portions, such as pre marriage balances or certain premarital pension

service years, may be excluded.

With a business, the same pattern holds. The nonmarital portion of a company you started long before marriage

may be shielded, but the growth during the marriage can be on the table.

Who pays for a divorce in Maryland, and what does a lawyer cost?

Two financial questions always surface: “Who pays for a divorce in Maryland?” and “How much does a divorce

lawyer cost in Maryland?”

Each spouse usually pays their own attorney’s fees. However, Maryland courts can order one party to contribute
to the other's fees where there is a significant income or asset gap or where one spouse has driven up costs
unjustifiably. If your spouse is a homemaker and you control the business and most of the assets, you should

assume the court may expect you to shoulder more of the legal expense, at least indirectly.

As for cost, there is no fixed number. For a contested divorce involving a business, it is common to see total fees
(for both sides together) reach into the tens of thousands of dollars. If there are serious fights over valuation, tax
issues, or custody, that figure can climb even higher. You might see retainers in the $5,000 to $20,000 range for a
seasoned divorce lawyer in Maryland handling a complex case, with hourly rates often between $300 and $600

depending on experience and region.

When someone asks, "Who is the best divorce attorney in Maryland?” what they usually need is not a name they
found in a ranking, but the best attorney for their specific situation: one who actually understands small business

accounting, tax consequences of buyouts, and how to structure settlements that do not suffocate a company.

Fast reality check: questions to ask yourself early
Here is a quick list | use in first meetings with business owner clients. Honest answers help set strategy:

1. When exactly did you start the business, and what was your marital status at that point?
2. Have you used marital funds, including joint credit, to support or grow the business?

3. How involved has your spouse been, whether formally on payroll or informally at home?
4. Do you have clean, separate financial records and bank accounts for the company?

5. Are there existing agreements (operating agreements, buy sell agreements, prenups) that mention divorce or

transfer of interests?

If you pause on any of these, that is not a disaster, but it is a sign you should not walk into mediation or court

without careful preparation.

Common mistakes business owners make during divorce



When people ask, "What is the biggest mistake during a divorce?” the answer varies with context, but for business

owners there are a few repeat offenders that do serious damage.

A frequent one is underestimating how closely judges and opposing experts will examine your financial disclosures.
Sloppy or incomplete records lead to distrust. Once the court thinks you are hiding the ball, you face an uphill

battle on everything else, including credibility about parenting.

Another big error is moving out of the family home impulsively. | hear variations of “Why is moving out the
biggest mistake in a divorce?” and “Why should you never leave your house in a divorce?” all the time. Moving out
can weaken your position on custody, possession of the home, and even on financial issues if you allow your
spouse to write the story of why you left. In Maryland, “Who has to leave the house in a separation?” is usually
answered by negotiation or court order, not by whoever has the loudest argument on a Tuesday night. Leaving

without a plan is rarely wise.

People also get blindsided by debts. “Am | responsible for my spouse’s credit card debt in divorce?” depends on
details, but generally, the court looks at whose name is on the account and what the charges were for. Joint cards
or debts used for marital purposes, such as groceries or children’s expenses, often get treated as marital, even if

you personally did not swipe the card each time.

Perhaps the most expensive mistake is waiting too long to get strategic advice. If your spouse has already filed,
spoken with multiple firms, and started building a narrative, and you call a lawyer only after being served, you are
starting a few steps behind.

Protecting your business before and during divorce

When people ask, “How to protect money before divorce?” or "How not to get screwed in divorce?” they are really
asking how to regain some control over a process that feels chaotic. You cannot retroactively rewrite history, but

you can take sensible, legal steps to protect your business.

Prenuptial and postnuptial agreements are the purest tools. A well drafted agreement can define your business, its
growth, and related assets as your separate property, or at least establish a clear formula for what your spouse
receives if the marriage ends. Many business owners skip this step out of discomfort, then later wish they had

simply had the hard conversation earlier.
If you are already married, focus on separation, documentation, and boundaries:

* Keep business and personal accounts distinct, with clear records.

* Pay yourself a reasonable salary from the business. Judges grow skeptical when an owner claims poverty while

enjoying unexplained perks through the company.
® Document loans from or to the business, rather than treating the company as a piggy bank.

* Avoid funneling personal or divorce related expenses through the business, which can distort valuation and

expose you to arguments of concealment.

If divorce is on the horizon, resist the urge to slash your income, transfer assets, or quietly rewrite ownership
documents to minimize what your spouse might receive. Judges and forensic accountants are very used to seeing
sudden drops in income or suspicious transfers shortly before or during a divorce. The blowback can include

sanctions, credibility damage, and, in extreme cases, findings of dissipation of marital assets.

Cash flow during separation: can your spouse cut you off?



On the other side, | have clients ask, “Can my husband cut me off financially during separation?” or “What should
a wife not do during separation?” If your spouse controls the business and uses it to support the family, a

separation can create a temporary power imbalance.

Maryland courts can issue temporary orders for alimony, child support, and use and possession of the family
home. If your spouse suddenly stops supporting you, you can ask the court for relief; the law does not permit a

wealthier spouse to starve the other into submission.

From the business owner side, you need to recognize that refusing any support, especially where children are
involved, almost always backfires. It raises the risk of aggressive requests for alimony and strengthens your

spouse’s position when the judge weighs fairness.

"What qualifies you for alimony in Maryland?” involves several factors: length of marriage, standard of living, each
spouse’s income and earning potential, age and health, and the causes of the breakup. Business income, even if

reinvested, will be scrutinized as part of that analysis.

Mediation and settlement: what not to say

Most business owner divorces should settle if at all possible. Mediation gives you some control over outcomes

that a judge, pressed for time and faced with complex financials, might otherwise decide in ways neither side likes.

Clients who ask, "What not to say in divorce mediation?” usually fear saying something that gives away leverage. A
better framing is what attitude not to bring. Declaring, “She did nothing to help this business, she gets zero,” or “I

will burn this company down before she sees a dollar,” tends to harden positions and raise litigation costs.

Effective mediation in a business case takes preparation and a willingness to trade pieces on a chessboard, not
wage war over every square. You may, for example, keep full business control while agreeing to give your spouse
more of the retirement accounts or the marital home equity. Creative tax conscious solutions can often leave both
sides better off than a rigid 50 50 fight.

How to present yourself in court: judges, colors, and parenting

When cases do not settle, people start asking tactical questions: “How to impress a judge in family court?” "What

colors do judges like to see?” “How do you show the court you are a good parent?”

No judge will decide your business valuation dispute based on your tie color. Neutral, professional clothing simply
keeps the focus on the evidence, which is what you want. Avoid extremes, dress as zmatlaw.com Estate Planning
Attorneys in Maryland you would for a serious meeting with an important client, and remember that you are

asking the court to trust your judgment.

Impressing a judge comes down to credibility and reasonableness. Tell the truth even when it hurts. Do not
exaggerate your spouse’s flaws, and acknowledge their genuine strengths as a parent. If the judge believes you are

honest, your testimony about financial issues, including your business, carries more weight.

On parenting, consistent involvement beats occasional heroics. Judges look at who attends school conferences,
medical appointments, and activities, who understands the children’s needs, and who respects the other parent’s
role. Business owners who claim they are too busy for joint custody often undercut themselves; the court might
fairly ask why your schedule did not stop you from growing a company but suddenly prevents you from sharing

meaningful time with your kids.

A practical “do not do” list for business owners in a Maryland divorce
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Over time, some patterns repeat. Here are frequent missteps you should actively avoid:

1. Do not move out of the family home without legal advice, especially if you have children.

2. Do not hide or destroy financial records, including emails and accounting files, even if they make you

uncomfortable.
3. Do not use the business to pay personal or divorce related expenses off the books during the case.
4. Do not disparage your spouse to employees, customers, or your children; it tends to surface in evidence.

5. Do not agree to a rough settlement “just to be done” without understanding the tax and cash flow impacts on

your business.

These are the sorts of moves that lead people later to say, “What to know before you divorce” or “l wish | had
known how not to get screwed in divorce.” They are preventable, but only if you slow down and get sound advice

early.

Final thoughts: control what you can control

A divorce that involves a business, retirement accounts, and children is not something you can navigate by
reading a few articles and asking friends for stories. You do not need the mythical “best divorce attorney in

Maryland,” but you do need counsel who understands both family law and the realities of running a company.

The law will not automatically strip you of your business. It will, however, take a hard look at the value created
during your marriage, the support your spouse gave, and the fairness of leaving them with little while you keep
everything. Your job is to come into that process prepared: records organized, expectations realistic, and a plan for

preserving the health of your business while addressing your spouse’s legitimate claims.

If you remember nothing else, remember this: courts care about fairness more than technical ownership labels. A
smart strategy focuses on structuring that fairness in a way that lets your business keep operating, your children

remain stable, and both spouses leave with a path forward rather than an avoidable financial disaster.
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