
Money after a serious crash needs to do more than pay today’s bills. It has to keep a roof over your head during
rehab, replace paychecks you cannot earn, cover surgeries that may come years from now, and leave space for
surprise turns your doctors warn might come. That is why structured settlements often make sense in car accident
cases. They are not one-size-fits-all annuities tossed in at the end of a negotiation. When used well, they are
customized cash flows that fit a real life, with all its messiness and change. When used poorly, they can lock a
family into rigid payments that do not keep up with costs or fail to protect against insolvency. A seasoned car
accident lawyer spends as much time shaping the structure as haggling over the top-line number, because the
calendar of payments will end up mattering more than the headline.

The shape of the money matters
Think of a structured settlement as a payment plan secured by an annuity, often funded by a highly rated life
insurance company. Instead of a single lump sum, the injured person receives guaranteed payments over time.
Those payments can be monthly, annual, or delivered in timed chunks for predictable needs like college tuition or
a future spinal surgery. For physical injury claims, the Internal Revenue Code allows those periodic payments to be
received free of federal income tax, as long as the structure is set up before you have the right to control the cash.
That tax treatment is a major reason structures exist at all.

On paper, structures can look simple: total cost today buys a schedule of future payments. In practice, the details
drive results. Interest rates move. Medical inflation outruns general inflation. People remarry, relocate, or return to
part-time work. The lawyer’s job is to translate a life care plan and financial forecast into a schedule the defense will
fund and the client can live with. That process is part financial engineering, part advocacy, and part pastoral care.

What your lawyer studies before mentioning a structure
The work starts well before mediation. Early in a serious injury case, a car accident lawyer pulls together experts
who can quantify the future. A life care planner estimates equipment replacements, attendant care, medication
changes, and likely surgeries as the body ages. A vocational expert addresses whether and when the client can
return to work, and at what capacity. An economist discounts those future costs to present value using interest
rates and risk assumptions that can pass muster in court.

Those reports are not just for trial. They become the blueprint for any structure. If the life care plan shows a likely
shoulder revision in eight years with an estimated hospital bill of 120,000 to 180,000 dollars in today’s costs, the
structure might include a 200,000 dollar lump in year eight with a modest cost-of-living increase baked in. If the
vocational expert believes the client can re-enter the workforce at half-time in three years, the monthly income
benefit can taper down in year four rather than locking in an unnecessary lifetime wage replacement.

Two numbers get special attention. First, the discount rate used to translate future dollars into present settlement
cost. Second, the assumed inflation rate for different categories of spending. Defense carriers love low inflation
assumptions and high discount rates, which make future needs look cheap today. Experienced plaintiff lawyers
push for medical inflation assumptions closer to real experience. Over the last two decades, medical costs have
often risen 4 to 6 percent yearly, while general inflation averaged lower. That gap can swallow a fixed payment
stream unless the structure grows at an adequate rate.

The tax and timing trap no one warns you about



The tax benefit of a structure hinges on one rule that trips up do-it-yourself negotiators. You cannot take
constructive receipt of the settlement money and then decide to “buy an annuity.” Once the money is yours to
control, any investment income becomes taxable. To keep the periodic payments income tax free under Section
104(a)(2), the defendant or its insurer must purchase the annuity and assign the obligation to a third party
through a qualified assignment, often under Section 130. That means the election to structure must happen in the
settlement agreement, before any funds are disbursed.

A careful car accident lawyer sequences the mediation so that cash and structure options are discussed together. If
the parties sign a bare-bones release and wire money, it is too late to add a structure next week. When the
defense wants to “close today” with a simple lump sum, your lawyer slows the meeting just enough to protect the
tax benefit without losing momentum.

Anatomy of a well-built structure
Every good structure blends income you can count on with flexibility you can use. Monthly payments might cover
baseline rent, utilities, food, and insurance premiums. Periodic lump sums might arrive in years two, five, and ten
for a vehicle replacement, a knee revision, or a child’s tuition. For a 34-year-old with a moderate traumatic brain
injury who cannot yet return to work, a hybrid design often works. It front-loads support during the intense rehab
years, then steps down when function improves, but never drops below a floor that guards against relapse.

Another lever is a cost-of-living adjustment. Most annuity carriers can offer fixed step-ups, often 2 or 3 percent
annually. That is helpful, but it may not match medical inflation. For high-medical-need clients, the structure might
pair COLA payments with timed medical lumps indexed to specific device replacement cycles. If a power wheelchair
typically lasts five years and costs 28,000 dollars now, the lawyer requests a lump in year five, increased truck
accident lawyer compensation help by 3 to 4 percent yearly from today’s cost, then repeats in years ten and
fifteen.

Guarantees and contingencies must also be addressed. A “life with 20-year certain” payment stream means the
payee receives monthly income for life, but if death occurs early, the payments continue to a named beneficiary
through year twenty. For clients with dependents, that certainty calms a common fear: that early death would
waste the settlement. For older clients or those with comorbidities, a rated age may increase the payout because
the life insurer uses a shorter actuarial life expectancy. Good lawyers obtain medical underwriting to capture that
rated age where appropriate, which can materially raise monthly income without costing the defense more.

Safety of the money and what to ask about
Annuity safety is not a mood. It is a mix of the carrier’s financial strength and the backstop of state guaranty
associations. Most structured annuities are written by life companies with A or better ratings, but ratings change.
Your lawyer asks for multiple quotes from different carriers, not just the house favorite of a broker. The
commission is built into the annuity price, and while you do not pay it directly, you pay it indirectly. You deserve a
shopping process.

State guaranty associations provide limited protection if a life company fails. The caps vary by state, often 250,000
dollars in present value of annuity benefits per payee, sometimes higher or lower. The cap is not per policy, and it
is not the same everywhere. That reality argues for splitting larger structures across two highly rated carriers when
possible. It also argues for keeping some liquidity in cash for emergencies the annuity cannot flex to meet.

The role of the structured settlement broker

https://justpep.com/story/business/the-weinstein-firm-peachtree
https://justpep.com/story/business/the-weinstein-firm-peachtree


Most defense teams bring a broker who can quote annuity options. That broker is usually aligned with the insurer.
A plaintiff lawyer who handles serious injury work will either have an independent broker at the ready or the
experience to demand multiple competitive bids, including quotes that use rated ages, different COLA options, and
different guarantee periods. Interest rates change weekly. Quotes typically lock for a limited time, sometimes 7 to
30 days. Your lawyer times the negotiation so a final selection lands while the preferred quote is still valid.

If the defense insists on using a single assignment company and a single life carrier, that is a red flag. A
professional response is to specify in the term sheet that the defense will purchase the most efficient structure that
meets the agreed schedule, with at least three A-rated companies invited to bid, and that the plaintiff has a voice
in carrier selection. That does not mean picking the riskiest high-yield option. It means choosing a strong carrier at
a fair price for the cash flow the client needs.

What a hybrid settlement looks like in real numbers
A 28-year-old delivery driver with a badly fractured pelvis and nerve damage faces two likely surgeries in the next
decade and a realistic path back to part-time work within four years. The total settlement value is 1.4 to 1.8 million
dollars, with liens to clear and uncertain future medical variability. The car accident lawyer resists the urge to push
all-in on an annuity. Instead, the plan might allocate 600,000 dollars in cash today to clear liens, purchase a
modest home modification, fund a six-month cushion, and vest a special needs trust if public benefits are at issue.
The remaining 900,000 to 1.2 million dollars funds:

A monthly income beginning at 4,500 dollars, stepping down to 3,200 dollars in year five, with a 2 percent
COLA.

A 150,000 dollar lump in year four pegged to hardware removal and rehab, and another 180,000 dollar lump
in year nine for a likely revision, both with modest inflation assumptions.

A 60,000 dollar vehicle replacement in year six, acknowledging that adaptive vans do not last as long as their
sales brochures promise.

This is one of the two brief lists in the article. It gives a concrete sketch. The actual math depends on annuity
pricing the week of settlement, the client’s rated age, and the liens that survive negotiation.

Common mistakes and how to avoid them
Too many settlements chase the top-line number and ignore the calendar. One recurring mistake is accepting a
flat, non-indexed payment stream for someone whose costs are concentrated in health care. Another is allowing
the defense to pick the carrier and the assignment company without competitive bidding. A third is signing a
release that forecloses a structure because the parties wanted to go home before dinner. These are preventable.

A subtler error is mismatching benefit length to real risk. A 23-year-old with an incomplete spinal cord injury may
live fifty more years. Locking in a 20-year certain period with a life-contingent tail might feel safe, but if the base
amount is too low after year twenty, you have created a cliff. The better move is to carve baseline lifelong income
that never drops below what it takes to keep housing and caregivers stable, then handle one-off medical spikes
with timed lumps.

Finally, a structure should not swallow every dollar. Life throws curveballs that do not fit a payout schedule. A
reserve of liquid cash matters, even for people who worry about spending discipline. You can protect that reserve
with a professional trustee or a spendthrift trust, not by starving the household and hoping discipline shows up
every month for decades.



The legal fine print that changes the money
Release language can quietly sabotage a good structure. Integration clauses, indemnity obligations, Medicare
compliance, and confidentiality all interact with payment schedules. If there is a Medicare conditional payment or
the client is a current or soon-to-be beneficiary, the settlement should address conditional payments and, where
future related care is foreseeable, consider a Medicare Set-Aside. The MSA may or may not be appropriate in
third-party liability cases, but ignoring Medicare is not.

ERISA and hospital liens lurk as well. Some can be negotiated down based on equitable defenses. Others, like
strong self-funded ERISA plans with clear plan language, may have real teeth. These liens affect how much can
safely be structured versus held back for immediate payoffs. If the client is on Medicaid or SSI, the structure should
feed a special needs trust so the periodic payments do not disqualify the client from benefits. The settlement
agreement must direct the assignment company to pay the trust as the payee, not the individual, to keep
eligibility intact.

For minors and adults with guardianships, court approval is typically required. Judges like structures for minors
because they prevent early dissipation. Still, a rubber-stamp mindset is dangerous. A lawyer should present the
court with a schedule that anticipates milestones like trade school or the first car, not a flat stream that arrives
long after the need has passed.

Negotiating tactics at mediation
In mediation, the structure is a tool, not a concession. A practical opening is to present two complete settlement
packages early in the day: one that prices a full lump sum using conservative investment assumptions, and one
that prices a structure using current annuity quotes. If the defense is rate sensitive, the structured option may be
cheaper in present dollars for them while delivering stable, tax-free income for the client. That creates room to
improve the gross number or to fund add-ons like higher COLA or a second carrier for diversification.

Timing matters. Interest rates move, so your lawyer coordinates with a broker to refresh quotes the morning of
mediation and to hold locks through the next business day. Where liability is hotly contested, the lawyer keeps the
structure contingent on a floor settlement number, so the annuity design does not become a bargaining chip that
forces you to accept a too-low base payment.

Liability carriers sometimes try to include reversionary interests, where unpaid future benefits revert to the
defendant if the plaintiff dies early. That can make sense for certain institutional settlements, but in personal injury
it often misaligns incentives and slashes the real value to the family. A plaintiff-focused lawyer pushes for
guarantees that protect the household, not the carrier’s accountants.

When a qualified settlement fund buys time
Some cases are not ready for a final structure when agreement hits. Perhaps a surgeon wants to reassess after a
year of healing, or the client’s living situation is in flux. A qualified settlement fund, sometimes called a 468B trust,
can solve the timing problem. The defendant pays into the QSF, obtains its release, and the plaintiff avoids
constructive receipt. Money can sit tax-neutral inside the QSF while the team shops annuity quotes, resolves liens,
or fine-tunes a special needs trust. Once the plan is ready, the QSF funds the structure and any cash distributions.
This tool is especially valuable when a year-end settlement collides with holiday closures at life companies, or when
interest rates are moving and patience might buy a better quote.

Lump sum versus structure, and the middle road



It is not heresy to take a lump sum. Some clients have short timelines, modest ongoing needs, and the discipline
or advisory team to invest wisely. Others face volatile expenses, rely on income-tested benefits, or have a history
that makes guardrails wise. The choice is not either-or. The best outcomes I have seen are blends. Cash clears
debts, handles immediate repairs to a life knocked sideways, and keeps a cushion for the unplannable. The
structure covers rent, groceries, and medical copays no matter what the markets do or how a future employer
treats a damaged resume.

If a client wants control and potential upside, the lawyer can carve out a portion for a conservative investment
account and still layer a structure for baseline needs. What we avoid is a plan that depends on constant
investment outperformance to meet predictable medical costs. Hope is not a strategy when you need a wheelchair
lift every six years.

The quiet moral work of saying no
A car accident lawyer sometimes becomes the person who says no when everyone else is saying yes. A new truck
for a relative, a risky business idea, or a well-meaning loan can shred the runway a structure was supposed to
protect. The negotiation room is not the only place judgment is required. The release your lawyer refuses to sign
because it lacks a Medicare clause, the carrier your lawyer vetoes because it sits on a watch list, the extra week
your lawyer asks for to secure a rated age that adds 400 dollars a month for life, these dull moments save futures.

That advocacy continues after the papers are signed. Good lawyers loop in fiduciaries, financial planners who
understand special needs rules, and trustees who answer the phone. They confirm beneficiary designations match
the family’s plan. They calendar medical lump dates and check in as the years roll on. A settlement is not an event.
It is a machine that needs to run cleanly for a very long time.

Clauses and riders that deserve attention
Some terms look like fine print but carry real weight. Here are a handful to raise in any serious structure
negotiation:

Commutation rights that allow a portion of future payments to be converted to present cash under specified
conditions, useful as a backstop without encouraging early cash-outs.

Spendthrift and anti-assignment protections to reduce the risk that a creditor or a predatory lender can seize
or buy the stream at a steep discount.

A COLA rider set at a realistic rate for the household’s core costs, with medical spikes handled by indexed
lumps rather than relying solely on the rider.

A 10 to 20-year certain period on life-contingent payments to protect dependents, with beneficiary
designations that reflect the client’s estate plan.

Diversification across two A-rated carriers when the present value exceeds common state guaranty caps, to
reduce single-carrier risk.

This is the second and final list. Each item reflects a recurring pressure point that, if handled well, adds durability to
the settlement.

Special cases: fatalities and punitive exposure
Wrongful death and survival actions carry their own tax and structuring quirks. Payments for physical injury,
wrongful death, and emotional distress tied to injury are generally excluded from income, but punitive damages



are not. If punitive exposure is on the table, the settlement agreement should allocate consideration clearly and,
where possible, settle on compensatory grounds to protect tax treatment. Families who lost a wage earner often
benefit from a structure that mimics the lost paycheck, timed to the ages of children. College lumps, a gradual
step-down as kids launch, and a floor for the surviving spouse can align money with grief and rebuilding.

The courtroom shadow and why it matters
Even settlements that never see a jury are shaped by what a well-presented case could command at trial. Defense
adjusters watch verdicts, study judges, and maintain reserves based on risk. A structure can help a carrier move
above internal authority because it turns a scary big number into a manageable present cost with predictable
accounting. Your lawyer leverages that psychology by presenting the structure as a creative way to meet real
needs without writing an oversize check today. The flip side is that a weak damages package will not be saved by
clever annuity design. Facts and proof still set the ceiling.

What you can do as a client to help
The most effective negotiations follow truth. Keep receipts, calendars of pain flares and doctor visits, and realistic
budgets. Tell your lawyer, without shame, how you handle money and what scares you about it. If your anxiety
spikes when bills pile up, say so. If you have a cousin who leans on you for loans, say that too. A structure can
build in shields that reflect your life, but only if your lawyer knows what needs guarding.

Bring your questions to mediation. Ask which company will write the annuity and what its ratings are. Ask how
long the quote is good for. Ask what happens if you die earlier than planned. Ask what state guaranty cap applies
to you. None of those questions are rude. They are the bones of prudence.

When to walk away
Sometimes the defense wants to use a single carrier of questionable strength, refuses to consider a COLA, and will
not fund medical lumps that your treating surgeon says are more likely than not. Sometimes the base offer will
not cover rent, much less care. In those rooms, a structure becomes lipstick on a thin settlement. A good car
accident lawyer turns back to liability, tightens the trial plan, and restarts the pressure. Structures are tools, not
magic. They cannot fix a bad number.

A final word about dignity and design
A crash robs control. A well-built structure gives a measure of it back. The gift is not the check, it is the
predictability that rent will be paid even if a flare keeps you in Auto Accident Lawyer bed, that there will be money
for the lift when the old one fails, that your child’s semester will not be cancelled by a slow mailroom. Behind that
gift sits work that does not show on a press release. Files combed for rated-age details. Quiet calls between
brokers to press for a better quote before the lock expires. Drafts of releases marked up to fix a single comma that
would have changed who gets paid if the worst happens.

That is the craft an experienced car accident lawyer brings to structured settlements. Numbers, yes, but numbers
attached to a life, argued for with patience, and assembled so the months ahead feel less like a cliff and more like a
path.
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