cheney galluzzi & howard

A traumatic brain injury claim rarely fits into a neat formula. On paper, people often expect a case value to come
from medical bills, lost wages, and a general estimate for pain and suffering. In practice, that approach misses
what makes these claims so difficult and so important. A brain injury can alter memory, patience, sleep, balance,
speech, personality, career trajectory, and family life, all at once. Some effects show up on imaging. Others do
not. Some improve in months. Others become more obvious only after the injured person tries to return to

normal life and realizes normal has changed.

That is why a Brain Injury Lawyer Denver residents turn to for serious injury cases looks beyond the first stack of
records. Valuing a traumatic brain injury claim means understanding medicine, work history, long-term care
needs, the credibility of symptoms, and the way insurance companies attack invisible injuries. It also means

knowing Denver juries, local providers, regional wage patterns, and how a case actually presents in litigation.

The value of a claim is not just a number pulled from a settlement chart. It is a reasoned estimate built from

evidence, experience, and judgment.

Why traumatic brain injury cases are different

Brain injury claims stand apart from many other personal injury matters because the damage can be profound
even when outward signs seem limited. A person with a broken leg usually has an X-ray, a clear treatment path,
and a visible timeline of healing. A person with a concussion or more severe traumatic brain injury may look fine

while struggling to concentrate, drive, tolerate noise, manage emotions, or finish a workday.



That disconnect creates friction in claims. Insurers often question whether the injury is real, whether symptoms
come from anxiety or stress, whether the person had prior issues, or whether recovery should have happened
already. A lawyer handling these cases has to bridge the gap between the lived experience of the injured client

and the proof required by a claims adjuster, defense lawyer, mediator, or jury.

In Denver, the basic legal framework may be familiar, negligence, causation, damages, and comparative fault, but
brain injury valuation rises and falls on the quality of the story the evidence tells. The story must be medically
grounded and practically believable. It has to explain not only what happened in the crash, fall, or assault, but

what changed afterward and why those changes matter over the course of years, not just weeks.

The first question is not value, it is severity and permanence

An experienced lawyer usually starts by asking how severe the injury is, how clearly it can be documented, and
whether the symptoms are likely to resolve, persist, or worsen. Those questions shape almost every later
valuation decision.

A mild traumatic brain injury can still produce major disruption. Someone may have post-concussive headaches,
dizziness, light sensitivity, fatigue, and memory problems that make office work nearly impossible for six months.
Another person may sustain a more dramatic injury with a skull fracture, ICU admission, and visible imaging

findings, yet recover better than expected. Labels matter less than function.

Severity is usually assessed through a combination of emergency records, hospital notes, imaging, neurology
evaluations, neuropsychological testing, therapy records, and reports from family members or coworkers who
observed changes firsthand. Loss of consciousness can matter, but it is not required. A normal CT scan does not

end the inquiry. Many meaningful brain injuries do not produce dramatic early imaging findings.

Permanence often becomes the dividing line between an ordinary settlement and a substantial one. If symptoms
are expected to resolve within a few months, a claim may still be valuable, especially if medical care was intense
and work loss significant, but the long-term damages are limited. If the person will need years of treatment,

vocational adjustment, supervision, or accommodation, the case changes completely.

Medical expenses are only the starting point

Lawyers and insurers both begin with medical costs because they are tangible. Bills from emergency transport,
trauma care, hospitalization, neurology, imaging, medication, occupational therapy, vestibular therapy, speech
therapy, neuropsychological assessment, and counseling provide an early picture of seriousness. Yet in a brain

injury claim, past medical expenses are often the easiest part of the calculation.

Future care matters just as much, and often more. A claimant may need follow-up neurologic care, migraine
treatment, cognitive rehabilitation, mental health treatment, medication management, sleep studies, visual
therapy, or supervised living support. For severe injuries, future damages may include home modifications,

mobility equipment, transportation assistance, respite care, and case management.

A Denver lawyer handling these cases will often ask whether treating providers are willing to discuss long-term
prognosis. If not, independent experts may be needed. The legal value of a claim increases when future treatment
is not speculative, but tied to a clear medical rationale. It is one thing to say, “The client may need therapy later.”
It is another to present a treating specialist who explains, in detail, why the client will likely require periodic

cognitive therapy, medication review, and psychiatric support for years.

Lost income is more complicated than missed paychecks



When a brain injury forces someone to miss work, the immediate wage loss is usually straightforward. Payroll
records, tax returns, employer verification, and disability paperwork can show what the person would have

earned during the recovery period. The harder issue is lost earning capacity.

A brain injury can damage a career without eliminating employment entirely. That distinction matters. Consider a
project manager who returns to work but cannot multitask, misses deadlines, and becomes overwhelmed in
meetings. On paper, employment resumed. In reality, advancement may be over. Or take a skilled electrician who
can still perform some physical work, but cannot safely handle complex jobsite decisions because attention and
reaction time have changed. The injury may not make work impossible, but it may narrow the person’s future

income and stability.

Valuing diminished earning capacity usually requires a careful look at the person’s pre-injury path. Education,
certifications, promotions, bonuses, side work, pension accrual, and likely career growth all become relevant. For
a younger client, the uncertainty increases, but so does the potential impact. For an older worker nearing
retirement, the timeframe may be shorter, but the loss can still be severe if the injury forces early retirement or

part-time work.

In substantial cases, lawyers may involve vocational experts and economists. The vocational expert addresses
what work the person can realistically perform after injury. The economist then projects the financial difference
over time. Those projections are never perfectly precise, but they help anchor damages in something more

concrete than guesswork.

The hardest damages to prove are often the most significant

Pain and suffering in a brain injury claim extends far beyond physical pain. The injured person may lose
independence, confidence, focus, emotional regulation, and the ability to enjoy relationships. Some become
irritable and impulsive. Others become withdrawn. Marriages can strain under the weight of personality change,

forgetfulness, or fatigue. Parents may no longer handle childcare the same way. Social lives shrink. Ordinary
errands become exhausting.

These are real losses, but they require careful presentation. A lawyer cannot simply state that life is harder now.
The claim must be built through specifics. Before the injury, the client managed a sales territory, coached a child’s
soccer team, paid the household bills, and enjoyed mountain biking on weekends. After the injury, the client gets
lost driving familiar routes, forgets appointments, cannot tolerate crowded stores, and needs written reminders

for basic tasks. Those details carry force because they are concrete.

Family testimony often plays a major role here. Spouses, siblings, parents, and close friends can describe subtle
but unmistakable changes. A good lawyer uses those witnesses carefully. Exaggeration can hurt credibility.

Honest, grounded descriptions are far more persuasive than dramatic language.

Documentation can make or break the claim

Many brain injury cases are won or lost through the quality of documentation. If symptoms are only mentioned
casually, if treatment is inconsistent, or if records contain long gaps, the defense will argue that the condition is
minor or unrelated. That does not mean every injured person must seek care perfectly. Real life rarely works that
way. People delay treatment because they are scared, confused, uninsured, or trying Brain Injury Lawyer Denver

to push through. But those gaps must be explained.

A Brain Injury Lawyer Denver clients hire for serious TBI litigation will typically look for documentation in several

layers. Emergency records establish the event and immediate symptoms. Follow-up care shows ongoing
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complaints. Specialist evaluations connect those complaints to functional impairment. Neuropsychological
testing, when appropriate, provides structured evidence of cognitive deficits. Daily journals, employment records,

and witness statements help show how those deficits affect actual life.

Timing matters too. If headaches, memory issues, or dizziness appear right after the incident and continue
consistently, causation is easier to prove. If complaints surface months later with little medical support in

between, the defense has more room to argue alternative causes.

Pre-existing conditions do not end a good case

One of the most common defense themes in brain injury litigation is that the injured person had prior anxiety,
depression, migraines, ADHD, or earlier concussions. Those facts matter, but they are not fatal. The legal question
is usually not whether the client was perfectly healthy before the incident. It is whether this event caused a new

injury or significantly worsened an existing condition.

A person with a history of migraines may still recover for a head injury that transformed occasional headaches
into chronic, disabling episodes. Someone with mild anxiety may still have a valid claim if a collision triggered
severe cognitive fatigue and panic when driving. A teenager with ADHD may still suffer a measurable decline

after a sports-related or vehicle-related brain injury.

Experienced lawyers spend time obtaining pre-injury records for a reason. Sometimes those records hurt. Just as
often, they help by showing the client functioned well before the event. Working full time, attending school
successfully, managing a household, or living independently can establish a baseline. If the defense intends to

argue “nothing changed,” the best answer is often a clear before-and-after record.

Liability still matters, even in severe injury cases

A devastating injury does not automatically create a high-value claim if fault is contested. In Colorado,
comparative negligence can reduce recovery. That means a lawyer must evaluate not just damages, but the

strength of liability proof.

A rear-end collision with clear fault tends to create a cleaner path to full damages than a multi-vehicle crash with
conflicting accounts. A slip-and-fall case involving uncertain notice or hazardous conditions may carry more risk
than a trucking collision with strong evidence of rule violations. Assault cases, workplace incidents involving third

parties, and recreational injury cases each bring their own liability challenges.

This is where valuation becomes less about what the case is worth in a perfect world and more about what it is
likely to produce in the real one. A claim with $2 million in damages but serious liability risk may settle for less
than a claim with $800,000 in damages and overwhelming fault evidence. Good lawyers talk honestly about that

tension. Clients deserve a realistic analysis, not an inflated estimate designed to impress them at intake.

Insurance limits can cap practical value

There is another reality clients do not always expect. A claim may be worth more than the available insurance or
collectible assets. If the at-fault driver carries a modest policy and has no substantial assets, the practical recovery

may depend on underinsured motorist coverage, umbrella policies, commercial coverage, or other sources.

This issue comes up often in motor vehicle cases. A severe TBI can create damages far beyond a standard auto

policy. A lawyer has to identify every possible layer of coverage early, not after opportunities are missed. That



may include the defendant's personal policy, the policy on the vehicle, employer coverage if the driver was

working, and the injured person’s own UM or UIM benefits.

The difference between legal value and collectible value is frustrating, but it is part of honest case assessment. A

skilled lawyer does not ignore that gap. The lawyer explains it and looks for every viable avenue to close it.

Experts often drive the final number

At a certain level of seriousness, expert testimony becomes central to valuation. Not every case needs a lineup of
retained experts, but traumatic brain injury litigation often does. The right experts help explain issues jurors and

adjusters cannot observe directly.
A lawyer may rely on several categories of experts:

® treating neurologists or rehabilitation physicians to explain diagnosis and prognosis
* neuropsychologists to measure cognitive deficits and compare them to expected functioning
® vocational experts to address work limitations and alternative employment options

® economists or life care planners to estimate future financial and medical needs

These experts are not used just to increase the number. They are used to support the number. Without that
support, a demand for substantial future damages can look inflated. With credible expert backing, the same

demand becomes much harder to dismiss.

Still, there are trade-offs. Experts are expensive. Their opinions may differ. Strong experts can help drive
settlement, but they also expose the case to aggressive cross-examination. A seasoned lawyer weighs whether

the likely gain in value justifies the cost and risk.

Settlement value changes as the case matures

Early in a brain injury case, valuation is provisional. A lawyer may have enough information to estimate a range,

but not enough to stake the case on a final number. That is not evasiveness. It is prudence.

The value often becomes clearer after several milestones: the client reaches a more stable medical condition,
neuropsychological testing is completed, work status is better understood, future treatment needs are identified,

and liability evidence is preserved. Before then, both underestimating and overstating the claim are real dangers.

There is also a strategic dimension. Insurance carriers sometimes make low early offers before the full nature of
the injury is documented. They know people with brain injuries and their families may be under pressure,
financially and emotionally. Once a case is fully developed, the same claim may command a very different

response.

That does not mean every case should be litigated to the courthouse steps. Some settle well before filing. Others
need a lawsuit, formal discovery, depositions, and motion practice before the defense takes them seriously. The

point is that value is not static. It evolves with the evidence.

What Denver-specific experience brings to valuation

Local experience matters more than many people realize. A lawyer familiar with Denver and the surrounding
counties has a practical sense of how regional juries may view a plaintiff, what local providers document well,

how judges manage expert issues, and how certain insurers defend head injury claims in Colorado courts.



Denver also has its own economic context. Wage levels, cost of future care, transportation issues, and access to
specialists all affect damages. A person who can no longer commute reliably, manage altitude-triggered
headaches, or sustain the pace of a technical job in a growing metro economy may face losses that are very real

in this market. Local knowledge helps convert those realities into a persuasive damages presentation.

That is one reason clients often seek a Brain Injury Lawyer Denver families already trust for catastrophic injury
litigation rather than a general practitioner handling occasional injury matters. TBI claims require coordination
between medicine, law, and long-term life planning. Familiarity with the local landscape can sharpen each of

those pieces.

The client’s credibility is part of the case value

This can be uncomfortable to discuss, but it is true. The injured person’s presentation affects the value of the
claim. Jurors and adjusters evaluate whether the person seems reliable, whether complaints are consistent,

whether daily activities match claimed limitations, and whether social media or surveillance undercuts the story.

That does not mean a person must appear perfect. Real people have good days and bad days. Many brain injury
survivors try to act normal in public while crashing afterward at home. The issue is consistency and honesty. If the
client says, “I can sometimes attend my child’s game, but | cannot handle a full afternoon of errands without
severe fatigue,” that is believable. If the client claims total incapacity but posts videos of demanding recreational

activity, value can collapse quickly.

Good lawyers prepare clients for this scrutiny. They encourage straightforward symptom reporting, regular
treatment where appropriate, and caution with public-facing online content. The goal is not to manufacture a

narrative. It is to protect a truthful one.

A fair valuation reflects a life, not just a file

When a traumatic brain injury claim is valued correctly, the number reflects more than a medical episode. It
reflects a before and after. It accounts for treatment already endured, future care likely needed, work
opportunities lost, and the quieter damage that settles into a household after the headlines of the accident are

gone.

That is why serious brain injury cases should not be reduced to a multiplier or a quick internet estimate. A lawyer
has to ask harder questions. What can this person still do? What did this injury take away? What can be proven
with confidence? What risks could reduce recovery? What CGH Injury Lawyers Brain Injury Lawyer Denver

evidence will matter most six months from now, not just today?

The best valuations are neither optimistic fantasies nor insurance-driven discounts. They are disciplined,
evidence-based judgments shaped by medical reality and courtroom experience. For a family trying to rebuild
after a traumatic brain injury, that kind of judgment matters. It is often the difference between a settlement that

merely closes a claim and a recovery that actually supports the life ahead.
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FAQ About Brain Injury Lawyer Denver

What to avoid after brain injury?

After a brain injury (such as a concussion or traumatic brain injury), protecting your brain from physical, mental,

and chemical stress is critical to proper healing.

What is a brain injury lawyer?

A brain injury lawyer (or Traumatic Brain Injury / TBI lawyer) is a personal injury attorney who represents
individuals who have suffered concussions, contusions, hemorrhages, or other forms of brain trauma caused by

someone else's negligence, recklessness, or intentional harm.

Can traumatic brain injury be cured?

A traumatic brain injury (TBI) cannot be strictly "cured" in the sense of reversing permanent cell death or
restoring the brain to its exact pre-injury state. However, the brain possesses a remarkable ability to heal and
adapt.



