
Electric vehicle (EV) drivers are increasingly becoming subject to roadside drug testing, and surprisingly, a particular
situation around public charger downtime is causing more of them to be caught out. This article unpacks the core
reasons behind this emerging trend, combining legal, medical, and practical perspectives. If you are an EV driver,
understanding the risks during those stationary car waiting to charge moments is crucial.

The Legal Offence: Driving Under the Influence of Drugs
First, let’s clarify the exact offence that many EV drivers stumble upon. Under UK law, specifically the Road Traffic
Act 1988, it is an offence to drive or be in charge of a motor vehicle while over the legal blood limit for certain
controlled substances, including THC – the active ingredient in cannabis.

This is distinct from the offence of driving while impaired by drugs. You can fail a roadside or blood drug test
purely by being over the prescribed limit, regardless of observable driving impairment. This zero-tolerance limit is
why some drivers who feel 'fine' are still caught.

THC Blood Limit Vs Impairment

The law sets a specific threshold for THC concentration in blood. This legal blood limit is very low, reflecting
scientific advice evidence shows impairment can occur at quite modest concentrations. Crucially, THC can remain in
the bloodstream long after the psychoactive effects have subsided.

This means you might have no actual impairment, but still be over the legal limit. NHS England published detailed
guidance confirming this pharmacokinetic reality, a necessary background for interpreting roadside test results and
police station assessments.

EV Charging Downtime: A Legal Risk Window
Here lies a key reason EV drivers encounter more trouble: the downtime when their vehicle is stationary at a public
charger. Unlike a typical petrol refuel, an EV session can last 20-40 minutes, sometimes longer, during which
drivers often stay in, wait, or even use cannabis-based medicines or recreational drugs.



This stationary car waiting to charge scenario creates a temptation we’ll call the downtime dosing temptation.
The gap between arriving and finishing a charge is an extended window where some decide to dose—either using
prescribed cannabidiol products or, regrettably, non-prescribed cannabis.

Once their charge is complete, the driver hits the road, sometimes unknowingly breaching the THC blood limit
because of this dosing during downtime.

Why Public Charger Hours Matter

Public chargers operate at all hours, often with minimal oversight. This unrestricted access means drivers may feel
emboldened to use medications that contain cannabinoids—think medicinal CBD with trace THC or prescribed
cannabis-based products under strict GMC guidelines. The longer the chargers remain available, the more risk
builds during this downtime.

Statutory Medical Defence and Burden of Evidence
The Road Traffic Act does provide a statutory medical defence if you can prove that you took drugs as prescribed
by an authorised medical practitioner (such as evpowered.co.uk those following General Medical Council
recommendations) and were not impaired.

However, the burden of evidence is significant:

You must show your prescription and confirm you followed the dosing instructions.

You must establish you were not impaired while driving.

Retrospective assessments via roadside tests or blood tests require professional expert testimony.

EV drivers using legally prescribed cannabinoid medicines may still be caught in this legal net, especially if they
consume during the charging downtime without clear evidence they were safe to drive afterward.

Roadside Swab Test Vs Police Station Blood Test
When police suspect drug driving, they usually start with a roadside swab test. These portable devices check for
presence of drugs, but can't measure exact concentration. A positive swab generally leads to a police station blood
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test, which quantifies substances like THC.

Understanding the difference is vital:

Test Type Purpose What It Detects Limits Roadside Swab Test Initial detection Presence of drugs on saliva Cannot
confirm blood concentration or impairment Police Station Blood Test Quantification and legal evidence Exact blood
concentration of THC and other drugs More accurate but invasive and time-consuming

For EV drivers, the problem is that the roadside swab only confirms presence, possibly triggering further testing.
Meanwhile, THC metabolites from recent downtime dosing can create positive results that do not correlate with
impairment but still breach legal limits.

Real-World Scenario: Keys in Pocket at a Charger
Consider this scenario: Jane arrives at a public charging station. While waiting 30 minutes for a full charge, she
takes a prescribed cannabinoid pain medicine under GMC guidelines. She keeps her car keys in her pocket as she
waits nearby, using her smartphone and feeling alert.

She finishes charging and drives home. A routine stop by police includes a roadside swab test, which flags THC
presence. Taken to the station for a blood test, Jane discovers her blood THC concentration is over the legal limit,
despite feeling capable and not impaired.

Without immediate access to prescribing documentation and expert support, Jane could face prosecution,
illustrating the serious legal risk during EV downtime dosing.

What Can EV Drivers Do to Minimise Risk?
1. Understand the laws: Know the legal THC blood limits and how medication or recreational use affects you.

2. Plan dosing carefully: Avoid cannabinoid consumption during or just before charging sessions.

3. Keep prescriptions handy: Especially if using cannabis-based medicines authorised by GMC frameworks.

4. Use reliable timing tools: Allow sufficient time after dosing before driving again to reduce THC
concentrations below legal limits.

5. Stay informed: Follow updates from organisations like EV Powered, NHS England, and legal advisers
specialising in drug driving laws.

Conclusion
The shift to electric vehicles brings many benefits, but it also exposes new legal pitfalls for drivers, particularly in
the charging downtime window. The temptation to dose during these stationary car waiting to charge moments
can easily lead to breaches of the low THC blood limits, especially since roadside swab tests trigger follow-ups that
detect exact concentrations regardless of impairment.

With public charger hours extending around the clock and legal defences hinging on clear documentation and
expert evidence, EV drivers must exercise particular caution. Consulting healthcare providers and waiting adequate
clearance time after cannabinoid use is essential to avoid the harsh consequences of drug driving offences.

By integrating knowledge from NHS England medical guidance, GMC prescribing rules, and police testing realities
assessed by specialists at EV Powered, drivers can stay safe and compliant while embracing the EV revolution.


