
When you get hurt at work, the medical piece usually grabs the spotlight. X‑rays, physical therapy, medications,
surgery plans, maybe pain management. All of that matters, but it only answers part of the question that keeps
people up at night: Will I work again, and if so, how? That second question, the one about safe return to work and
future earning power, is where a vocational expert and a workers compensation lawyer come together. Done well,
their coordination preserves dignity, builds a realistic path forward, and protects the value of the claim.

I practice in a world where no two injuries or careers are the same. A warehouse selector with a torn rotator cuff
faces a different fork in the road than a 55‑year‑old nurse with a latex allergy or a commercial driver on
seizure‑risk medication. The legal rules are structured, but the lives behind the claims are not. That is why a
workers compensation lawyer uses vocational experts not as rubber stamps, but as translators between a
complicated labor market and a person trying to rebuild a livelihood.

What a vocational expert actually does
Vocational experts sit at the crossroads of medical restrictions, human ability, and the local job market. They do
not prescribe treatment. They take what the doctors say and figure out what it means for work. The good ones are
part detective, part labor economist, part job coach.

They typically evaluate several core domains:

Transferable skills and work history, including on‑the‑job know‑how that never shows up on a resume

Education, certifications, and language or literacy factors that limit or widen options

Functional restrictions from treating physicians, like lifting limits or positional tolerances

Real labor market conditions, not national averages, but what is hiring within a commute window

Earning capacity, measured by what the person could realistically make now and after retraining

That last point anchors many disputes. The measure is not whether a job exists somewhere in theory. It is whether
a job exists within the injured worker’s geography, skill set, and restrictions, and whether it pays comparably to the
pre‑injury wage. If you earned $28 per hour before your fall, a $15 per hour cashier role does not solve the wage
loss problem, even if you could technically do it.

Where the lawyer fits in
A workers compensation lawyer is not there to micromanage a vocational expert, but to set direction and
guardrails. The law shapes what counts as suitable work, how disability benefits are calculated, and what evidence
persuades a judge or adjuster. The vocational expert brings the evidence. The lawyer makes sure that evidence
lines up with the legal standards and tells a coherent story.

I usually start simple. I ask the expert to see the person before the defense does. I get medical restrictions in
writing, not verbal summaries. I share the client’s true day‑to‑day job duties, not the sanitized HR description. I
flag wage history, overtime patterns, and side gigs. And I ask the expert hard questions early, like whether the
client’s stated goals are feasible or a setup for disappointment. A plainspoken reality check now is better than a
lost hearing later.

An early checkpoint that prevents bigger problems



Timing matters. Insurers often commission their own vocational assessments quickly, especially when they sense
the medical treatment plan is leveling off. If the first report in the file comes from a defense expert who has not
met the worker and who uses national job databases without local verification, it can skew the whole claim.
Suddenly there is a glossy report saying you can be a “surveillance system monitor,” a job the expert could not
find within 90 miles, at a wage nobody is actually paying part‑time hires.

To balance that, I line up an initial consult with our vocational expert as soon as the treating doctor sets
restrictions that have some stability, even if they might change a bit. The goal is not to lock in a position, but to
map the terrain. We learn what jobs are theoretically on the table, which ones make sense for a person’s life, and
what documentation we will need to justify either a return to work or wage loss benefits.

The worker’s voice belongs in the vocational record
A good vocational interview feels less like a deposition and more like a careful history. People tend to understate
their skills because they learned on the job. A millwright might say “I helped with pumps,” but that could hide
precision alignment, blueprint reading, and vendor coordination. Those skills can transfer into roles that do not
stress a healing shoulder, like maintenance planner or parts estimator, sometimes at a higher wage. If no one
teases out that detail, the options look grim.

Language access also changes outcomes. In one file, my client spoke English well enough to joke with co‑workers
but not well enough to handle conflict with an angry customer. The defense expert slotted him into retail roles
that cycle employees quickly, which meant unstable wages and constant rehiring. By documenting his comfort
level and pairing it with a search in bilingual workplaces, our vocational expert found safer fits, and the wage
projections jumped by 20 to 30 percent.

Turning medical restrictions into workday rules
A doctor might write “no lifting over 15 pounds, no overhead reaching, limit standing to 30 minutes per hour.” To
a judge, that reads as abstractions. To a vocational expert, it reads like a shift plan. How many positions at the
prior employer can fit that? Can we engineer the job so that a coworker handles the occasional heavy item? Is
sit‑stand tolerance workable in that assembly cell, or does the pace make it unsafe?

I have seen creative accommodations change everything. A grocery night‑crew worker with a disc injury could not
throw cases onto high shelves anymore, but he could handle ordering, backroom inventory scanning, and vendor
tickets. The employer wanted him back at any cost because turnover was high. The vocational expert wrote an
accommodation plan that split physical tasks among the team and carved out a clerical segment. The doctor
blessed it, and the claim shifted from a prolonged wage loss fight to a structured return to work with partial
benefits during the transition.

Labor market surveys that hold up under scrutiny
Courts and adjusters can spot inflated job numbers from a mile away. A serious labor market survey starts with
the right Standard Occupational Classification or Dictionary of Occupational Titles code, but it does not end there.
The expert has to call real employers, verify whether they hire with the stated restrictions, and collect wage ranges
and schedules. Copying and pasting web postings is not enough.

When I review a draft survey, I look for three things. First, does it match commute realities, including public transit
limits if the person cannot drive? Second, do the listed physical demands align with the restrictions, spelled out in



detail rather than generic “light duty”? Third, do the wages reflect actual offers, not top‑end ranges for applicants
with ten years of experience the worker does not have? If any of those three wobbles, the defense will pick it apart.

Retraining, short courses, and timing the ask
Retraining is not a silver bullet, but it can rescue careers when used sparingly and with a timeline. Judges grow
skeptical if a plan looks like school for school’s sake. We try to choose programs that last a few months, not years,
and aim at roles with steady demand. A former hotel housekeeper with a knee injury completed a six‑month
medical billing certificate. That kept her in the healthcare ecosystem she knew, with predictable hours and
ergonomic workstations her doctor liked. Within two months of graduation she landed at a clinic fifteen minutes
from home. Her wage started 18 percent below pre‑injury earnings but climbed to parity by her one‑year mark.

The vocational expert’s role here is to back the choice with data. What is the placement rate of the program? Are
there internships that can bridge the first job? Does the local market pay a fair wage to new grads, not just to
coders with five years’ experience? When retraining options compete, we stack them side by side and talk frankly
about the soft fit. Someone who hates open‑ended computer work might do better in a dispatch role with tight
scripts, even if the paper credential looks fancier elsewhere.

When the insurer brings their own expert
Expect the insurer to hire a vocational expert, especially if your wage loss benefits have lasted longer than a few
months or if permanent restrictions are likely. These experts often write that the person is employable at a certain
wage, then subtract that from the pre‑injury wage to argue for reducing benefits. That move is allowed, but it only
sticks if the jobs are real and suitable.

This is where coordinated rebuttal matters. Our vocational expert reviews the defense report line by line. We spot
job clashes with restrictions, inflated wage assumptions, or overbroad commute distances. In one case, the defense
expert placed a client into “light assembler” roles that required bilateral manual dexterity for small part
manipulation. The treating doctor had documented reduced fine motor function after nerve damage. Our expert
called the same employers, documented the dexterity requirement, and obtained HR statements that no
accommodated path existed at those plants. The judge rejected the defense survey and kept wage loss benefits in
place.

Testimony that sounds like a person, not a spreadsheet
Vocational testimony often decides contested hearings. It is not enough to say a job exists or does not. The expert
must explain how the workday unfolds for someone with the documented limitations. I prep my client and the
expert together. We walk through a simple, shared language for the key restrictions, like what “occasional” means
in minutes per hour. We connect the dots between home life and work viability. A single parent with restricted
lifting might handle a cashier role, but not on rotating overnights when childcare fails. Judges are people. They
recognize plausible life rhythms when they hear them.

We also avoid gotchas by owning the weak points. If a worker has had spotty attendance or prior terminations, it
will come up. Better to frame it as context than to let it look like concealment. A vocational plan that acknowledges
a rough patch, and shows how the new role reduces triggers for those problems, is more credible.

Calculating wage loss without guesswork



Once employability is on the table, numbers rule. Benefits are often tied to the gap between the pre‑injury
average weekly wage and what the person can now earn. I ask the vocational expert for a range, not a single
figure, and I press for the assumptions behind it. Will the job start part time, then ramp? Does it require probation
pay below the normal scale for a few months? Is overtime likely or rare? During settlement talks, we sometimes
model two or three lanes, with and without retraining, so everyone can see how small changes shift the math.

For example, a former driver with a 60‑pound lift requirement on his old CDL job might pivot to dispatcher work.
If local dispatchers start at $20 to $22 per hour with limited overtime, while he earned $30 to $32 with heavy
overtime, the weekly gap could be $400 to $700. Over a year, that is $20,000 to $36,000 in wage differential.
Bring those numbers to mediation, and you are not debating adjectives. You are negotiating realities.

Catastrophic injuries and life care coordination
In serious cases, the vocational expert partners with a life care planner. Think amputations, spinal cord injuries, or
traumatic brain injuries with permanent cognitive change. The return‑to‑work question might shift from “what
job” to “whether any paid work fits at all.” That is not failure. It is honesty that protects long‑term benefits and
opens doors to supported employment, volunteer roles that preserve social ties, or structured day programs.

I remember a machinist with a dominant‑hand amputation. The defense expert proposed quality control roles that
used metrology tools the worker could not physically manipulate. Our team spent time on site at two shops with
adaptive equipment, documented the required bimanual tasks, and showed that even modified roles introduced
safety risks the employer could not accept. The vocational testimony, paired with a thoughtful life care plan,
convinced the insurer to fund advanced prosthetics and home modifications, and to pay permanent disability
benefits without a grinding fight.

The psychology nobody can ignore
Work is identity. When injury interrupts that, depression, anxiety, and fear of re‑injury often follow. If a person is
terrified of bending and lifting, a physical therapist can coach mechanics, but a vocational expert can structure a
gradual exposure plan with duties that rebuild confidence. I ask the expert to involve the treating therapist or a
pain psychologist when possible. That cross‑talk makes the plan both humane and durable. A rushed return that
collapses after two bad shifts helps no one.

In less visible ways, personality drives placement success. Introverts might struggle with high‑volume customer
service, even if they are brilliant at the technical task behind the counter. Someone who thrives on movement may
wilt at an unmoving desk. The law does not adjust benefits for temperament, but reality does. Our goal is not the
first job available. It is the role someone can wake up and do for years.

Remote work: promise and traps
Remote jobs expanded options for injured workers who cannot commute or who need frequent position changes.
They also attract scammers and oversold promises. A vocational expert who treats “remote” as a monolith can
inflate wage capacity badly. We separate out categories. Some “remote” postings are hybrid, demanding two office
days per week. Others require dedicated quiet space or internet speeds the worker’s housing cannot support.
High‑skill remote roles pay well but expect credentials or portfolios. Entry‑level remote work often pays less than
onsite roles and can be unstable.

I have asked experts to test‑apply to validate wages and hiring cycles. If the market is flooded with applicants, the
likelihood of rapid hire drops. That affects how long temporary total disability might reasonably continue and



shapes the ramp for partial benefits. A sober view of remote work keeps trust intact.

Common pitfalls the team works to avoid
Three mistakes show up again and again, each fixable with careful coordination. The first is leaning on a job title
without checking the actual duties. A “light duty” label can hide hours of standing, or a “clerical” role can include
heavy file boxes. Phone calls to employers stop that error. The second is ignoring comorbidities. A back injury
layered on severe diabetes changes stamina and absence risk. The third is papering over the worker’s stated goals.
If he says he will not take night shifts because he shares custody and cannot trade weekends, build that into the
plan. Judges do not reward pretend feasibility.

A practical timeline for coordinated work
Most clients want to know what happens when. Every case is different, but a typical arc looks like this:

Stabilize medical restrictions enough to set work parameters, then obtain them in writing from the treating
doctor

Conduct a detailed vocational interview, capturing true job tasks, skills, and barriers like transportation or
childcare

Run a local labor market survey that calls real employers, verifies restrictions, and gathers wage ranges

Decide on a track: direct job search with targeted applications, or short retraining leading to specific job types

If the defense offers its own survey, prepare a documented rebuttal, then align testimony so the judge hears a
clear, lived‑reality story

Each step feeds the next. Evidence builds, decisions sharpen, and the worker gains agency rather than being
pushed from lane to lane.

What clients can do to strengthen the vocational case
Lawyers and experts can prepare the ground, but the worker’s actions move the ball. Keep a simple log of every
job search effort, even short phone calls or online applications. Save screenshots of postings before they vanish.
Note who you spoke with, what they said about restrictions, and pay ranges. Bring names of supervisors and
co‑workers who can describe your real duties. Show up to appointments, ask questions, and be honest about fears
and limits. None of that is busywork. It becomes the spine of credible testimony.

One client, a 49‑year‑old press operator, kept a yellow legal pad with dates, times, and short notes. “Spoke with
Carla at Midwest Plastics, job is 12‑hour shifts, must lift 40 pounds shoulder height.” That line, plus a call from our
expert to Carla, demolished a defense claim that the job matched his 15‑pound limit. The judge quoted the note in
the decision. Small habits can tilt outcomes.

Settlement talks grounded in vocational reality
Settlements in workers compensation often hinge on what both sides believe about future wages and medical
costs. When a vocational expert has mapped a believable work path, with numbers behind it, mediation shifts from
wishful thinking to problem solving. We might agree to fund a six‑month certificate and pay partial wage loss
during that time, with a step‑down if the worker lands within the expected wage band. Or we might recognize that
permanent total disability is likely and structure a settlement that protects medical access and household cash flow
without gambling on phantom jobs.



Clarity helps the worker decide, too. Some people would rather take a smaller lump sum and keep wage loss open
while they try the new role. Others prefer a larger settlement that assumes a successful return to work. Both can
be sensible. The vocational plan functions like a compass in those talks.

Why empathy is not fluff in this process
People in pain, worried about their families, do not absorb jargon well. Coordinating with vocational experts works
best when everyone speaks plainly and treats the worker as a partner. I have sat at kitchen tables explaining why a
certain job might be perfect on paper but wrong for a body that spasms after twenty minutes in a chair. I have
also congratulated clients on landing new roles that pay less but bring pride back into their day, along with a
predictable path to raises. A workers compensation lawyer who sees only statutes and case law misses the most
powerful motivator we have, which is a person’s desire to contribute again.

That is the quiet success you rarely read about. Not a dramatic courtroom win, but a life re‑balanced. The
vocational expert mapped jobs that fit, the doctor shaped safe limits, the employer adjusted a role or the market
welcomed a new one, and the legal framework made sure wage loss and medical care were not sacrificed to get
there. It takes coordination, patience, and a willingness to trade perfect outcomes for durable ones. When those
pieces click, work becomes possible again, not as Cumming on-call workers compensation lawyer a miracle, but as
a plan you can stand on.
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